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400 Maryland Avenue, SW, Room 6W203

Washington, DC 20202-8240

April 22, 2024
Docket ID #: ED-2024-SCC-0030
To Whom It May Concern,

Thank you for the opportunity to provide comments on the Department of Education’s
information collection request for new Gainful Employment and Financial Value Transparency
Requirements. We applaud the Department’s efforts to increase consumer information and
protection for students and reduce the chances that taxpayer dollars go to poorly performing
and predatory institutions. The new Gainful Employment and Financial Value Transparency
regulations will restore trust in our higher education system, ensuring that students don’t enroll
in programs that leave them worse off than if they had never enrolled in the first place.

New America’s higher education program is a team of researchers, writers, and advocates from
diverse backgrounds. We are dedicated to making higher education more equitable, inclusive,
and accountable so that everyone has the chance to obtain an affordable, high-quality education
after high school. We are a voice for students in policy discussions dominated by institutional
interests, making us well-suited to respond to this request. We welcome the opportunity to
discuss our comments further, and our contact information is included at the end of this letter.

We recognize that the Department has recently announced plans to delay the implementation of
these reporting requirements. We want to underscore that the Department must move as
quickly as possible to issue this guidance, establish reporting systems, and develop the
completer lists. The Department must ensure that, even if reporting is delayed, it sticks to its
timeline for producing data in order to hold programs accountable for the warning, attestation,
and program eligibility requirements. Haste is warranted—in the intervening years that strong
Gainful Employment rules haven’t been in place, students have been harmed and taxpayer
dollars have been wasted.



Below, we provide comments related to this request. In addition, we are members of the
Postsecondary Data Collaborative and have signed on to comments also submitted for this
request.

Sincerely,
Tia Caldwell

Policy Analyst, Higher Education Program
caldwell@newamerica.org

Rachel Fishman
Director, Higher Education Program
fishmanr@newamerica.org

Amy Laitinen
Senior Director, Higher Education Program

laitinen @newamerica.org



As part of the ICR process, the Department has requested that public comment address the
following issues: (1) is this collection necessary to the proper functions of the Department; (2)
will this information be processed and used in a timely manner; (3) is the estimate of burden
accurate; (4) how might the Department enhance the quality, utility, and clarity of the
information to be collected; and (5) how might the Department minimize the burden of this
collection on the respondents, including through the use of technology.

New America’s Higher Education Program is well-positioned to provide guidance on (1) and (4).
Is this collection necessary to the proper functions of the Department?

The new GE regulations that the Department has proposed will ensure that graduates of
career-oriented programs are on the pathway to a living wage and that their credential offers
enough of a return to pay down their student loan debt. By implementing measures that ensure
both accountability and transparency, the Department will take a stand against predatory
practices and safeguard the futures of students and the hard-earned money of taxpayers.

In the intervening years since GE was dismantled, students have been harmed and taxpayer
dollars have been wasted. Take one woman we spoke with, for example, who was a student who
enrolled in a program that would have failed GE.' She thought her associate degree would help
her become an entrepreneur, but she has only been able to find low-wage and hourly
employment in the retail sector. She’s watched her debt balloon and has landed in default on her
student loans. If she had attended the nearby community college, which had a similar passing
program at a much lower cost, her trajectory would have likely looked a lot different.

Or consider the experience of Samer who provided public comment to the Department during
the rulemaking process.? As he described to the negotiating committee and the Department, he
enrolled in a certified nursing assistant program that promised him and other students a
pathway out of poverty. The school advertised that he would earn good wages helping his
community—one instructor even promised $50,000 starting salaries if students “played their
cards right.” Instead, he found himself working in a low-wage job upon graduation, with no
room for growth and lacking economic stability. Samer emphasized, “My story illustrates why
the Department of Education should write strong gainful employment rules that prioritize
protecting students and hold programs accountable for poor outcomes.”

Academic research confirms that low-quality programs cause low earnings and poor outcomes it
is not simply that low-quality programs accept more disadvantaged students. Many researchers
have found that students at for-profit schools have higher default rates and lower earnings, even
after statistically controlling for student characteristics like race, family income, and
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standardized test scores.? Researchers at the Federal Reserve recently used a new method to
isolate the causal effect of attending a for-profit school instead of a public school.# They found
that for-profit enrollment caused the default rate among four-year students to almost double.

The defaults occur because for-profits saddle students with higher debt and, as confirmed in
other studies, lower post-graduate earnings.’

The flipside of the fact that poor-quality programs cause worse outcomes is that students who
attend higher-quality programs will have better outcomes. A study of the last time the
government cut off federal aid to low-quality schools in the 1990s found that people who would
have enrolled in for-profit schools instead attended their local community college, where they
went on to have fewer defaults and higher earnings.®

Low-financial-value career-oriented programs have been allowed to flourish too long. The new
rules proposed by the Department will go a long way in protecting students and taxpayers. And
the data elements the Department is proposing to collect are absolutely essential to
implementing the rules.

How might the Department enhance the quality, utility, and clarity of the
information to be collected?

New America’s Higher Education Program is part of the Postsecondary Data Collaborative. The
Collaborative submitted a letter to the Department as part of this request and we support the
comments within that letter including providing clear and comprehensive information to
institutions within the Department’s announced implementation timeline, providing robust
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support and technical assistance to institutions, and providing publicly available metrics no later
than January 2025.

In addition, New America believes that there should be additional clarity to institutions on the
Cost of attendance provisions required for implementation of these regulations. For today’s
students, the cost of going to college includes much more than tuition. Cost of attendance (COA)
measures the total education and living expenses for a student at a particular college or
university and in particular programs, making it a key estimate of how much a student must
budget for their program.

These new reporting requirements offer an opportunity for prospective students to better
understand at a granular level not just how much a certain college will cost (which is how
current data are reported on websites like College Scorecard), but how much a particular
program will cost. As the Department noted in the preamble of the Gainful Employment and
Financial Value Transparency final regulations, “the framework will improve on the information
currently available to students by generating program-level information on cost of attendance
and available aid for all types of students and by ensuring the information is delivered to
students.”

As the Department collects more granular COA data, it should clarify that the “Total Cost of
Attendance (COA) for Award Year being reported” should be the COA that was used by the
institution to package the student’s financial aid. This will ensure that COA will be clear,
comparable across and within institutions, and will ensure that the Department is truly getting
at programmatic costs.

In addition, if a goal of the Department is to improve data transparency on programmatic costs,
there are several components of COA that are currently missing. Total COA is one of the data
points being collected, and in addition there will be separate break outs for tuition and fees,
allowance for books, supplies, and equipment for the award year being reported, and housing
and food. We urge the Department to also consider collecting information on transportation and
miscellaneous personal expenses (for those students who are enrolled in enough credits to have
this calculated)—two other important components of COA and ones that are a part of every
student’s total cost of attendance.” Given that one in five students are student parents, the
Department may also want to consider collecting COA data related to dependent care
allowances.®

Beyond these changes to cost of attendance data collection, the Department should
double-check it has all the necessary information for several other data elements:
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Section 1: Annual Program Information:

The Department should add a field recording the occupation for which the program
prepares students using the Standard Occupational Classification (SOC) code. An
existing CIP-to-SOC crosswalk, published at https://www.onetonline.org/crosswalk/CIP/,
could help verify the data.

Institutions will have trouble giving a “Yes/No” response to whether the “program meets
licensure requirements,” because licensure requirements vary by state. Instead, the form
could ask whether any state in the program’s MSA requires licensure for the occupation
for which the program prepares students. This screener question could allow programs
that select “No” to skip further questions about licensure in nearby states.

The Department should consider how it will figure out which states are in an institution’s
MSA and how to collect information both on whether the state has a licensure
requirement and whether the program meets any requirement. The best solution would
be to provide institutions with a list of the states in the MSA based on the college’s
location. Colleges could then fill out a drop down option for each of the relevant states.
The drop down could allow schools to report whether the program meets licensure
requirements in a given state, or whether there is no requirement, using the options
“Yes”/“No”/“No licensure requirement.” If the Department does not plan to pull a list of
states in a school's MSA, it could ask colleges to report the states in the MSA in which
the program does prepare students for licensure and the states in the MSA for which
there is no requirement, in addition to reporting the states in which the program does
not prepare students.

The final Gainful Employment and Financial Value regulations specify data collection on
“whether the program meets licensure requirements or prepares students to sit for a
licensure examination,” but this docket only asks about whether the “program meets
licensure requirements.” The Department should clarify how colleges should handle
programs that prepare students to sit for a licensure examination.

Section 2: Annual Student Information for All Enrolled Students:

The Department should clarify exactly how “assessed tuition and fees” should be
recorded. For instance, does the Department expect schools to subtract grant aid
from sources other than the college?

The Department should ask institutions to report the program's published
tuition and fees as well as the tuition and fees the student actually paid the
college. In our experience with IPEDs data, institutions often misreport tuition
costs. By collecting net and published tuition and fees, as well as institutional and
other grant aid, the Department could flag if published tuition minus grant aid
did not equal the amount the student paid.
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